UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Bky. No. 03-47780 (RJK)
Romie Obi Ogbolu, Jr., Chapter 7 Case

Debtor.

NOTICE OF HEARING AND MOTION FOR ORDER AUTHORIZING
SALE OF PROPERTY FREE AND CLEAR OF LIEN AND
AUTHORIZING TRUSTEE TO PAY SALE EXPENSES

TO: The United States Trustee; the Debtor and Attorney for the Debtor, Alan J. Albrecht,
7066 Brooklyn Boulevard, Brooklyn Center, MN 55429; CitiFinancial Mortgage
Company, Inc. and its attorney, Steven H. Bruns, Esq., Peterson Fram & Bergman, P.A.,
50 East 5" Street, Suite 300, St. Paul, MN 55101; and those parties on the attached
service list:

1 Dwight R.J. Lindquist, as Trustee of the above-captioned bankruptcy case, moves
the Court for the relief requested below and gives notice of hearing herewith.
2. The Court will hold a hearing on this motion at 9:30 am. on November 3, 2004,

in Courtroom 7 West, U.S. Courthouse, 300 South Fourth Street, Minneapolis, Minnesota 55415.
3. Any response to this Motion must be filed and delivered not later than

October 29, 2004, which is three (3) days before the hearing date (excluding Saturdays, Sundays

and holidays), or filed and served by mail not later than October 25, 2004, which is seven (7)

days before the hearing date (excluding Saturdays, Sundays and holidays). Unless a response

opposing the motion istimely filed, the Court may grant the motion without a hearing.
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4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157, and
1334 and Fed. R. Bankr. P. 6004(c). This motion arises under 11 U.S.C. 88 363 (b) and (f)
and 8 330. This proceeding is a core proceeding pursuant to 28 U.S.C. § 157.

5. The Debtor filed a voluntary petition commencing this Chapter 7 case on
November 4, 2003. The case is pending before this Court.

6. The Trustee is seeking authority to sell the real property owned by the Debtor and
located in Montgomery County, Maryland, and legally described as follows:

“Lots numbered Twenty-One (21) to Twenty-Five (25), both inclusive, in Block lettered

“N” of the subdivision of land called “CROY DEN PARK”, as the same thereof is

recorded in Plat Book No. 3 at Plat 272 among the Land Records of Montgomery

County, Maryland” (the “Property”).

7. The Trustee was authorized, by way of the Order issued by this Court on July 6,
2004, to employ Art Eustace of Century 21 as a realtor in connection with the sale of the
Property.

8. The Trustee has entered into an agreement to sell the Property for the price of
$355,250.00 to Gustavo Alonso Moreno and Sonia Vicente,

0. Attached as Exhibit A to the filed Motion is a true and correct copy of the
Purchase Agreement with Gustavo Alonso Moreno and Sonia Vicente. A copy of the Purchase
Agreement can be obtained from the Court website or from Patrick B. Hennessy at Best &
Flanagan, LLP, 225 South Sixth Street, Suite 4000, Minneapolis, MN, 55402.

10.  Trustee requests the Court to approve the sale by the Trustee of the Property on
the terms and conditions set forth in the Purchase Agreement, and with the Trustee conveying the

estate’ s interest by Trustee deed without warranties, and to authorize payment from the proceeds

of sale as follows:
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@ Approximately $30,000 will be used to satisfy the second mortgage in
favor of A-K Financia, Inc.

(b) Approximately $24,400 will be used to pay costs of sale. Thisfigure
includes $21,315.00 which is to be paid to Art Eustace as ared estate
commission and approximately $3,085.00 which is to be used to pay
outstanding water bills, title review costs, recording fees, maintenance
charges, and miscellaneous expenses of sale.

(© Approximately $12,415.38 which will be used to pay outstanding property
taxes.

11.  Thesale of the Property for $355,250 will benefit the estate by providing funds
available for distribution to creditors. The gross sale proceeds of $355,250 will be reduced by
the $30,000 payoff to A-K Financial, Inc., the $24,400 costs of sale, the $12,415.38 of
outstanding real estate taxes, Maryland capital gains tax of approximately $2,500, and the federal
capital gains tax of $4,500; leaving net sales proceeds of $281,434.62. According to the
information provided by CitiFinancial Mortgage Company, Inc, f/k/a Ford Consumer Finance
Company, Inc (hereinafter “ CitiFinancial”) in its Motion for Relief From Stay and Stipulation on
file with the Court (hereinafter “ CitiFinancial Motion and Stipulation”), the payoff amount on
this debt, with accrued interest as of September 20, 2004 would be $198,345.35. According to
CitiFinancial’s payoff |etter of September 3 to Trustee' s attorney, the payoff amount as of
September 20, 2004 is now claimed to be $255,346.92. The sale of the Property would generate
sufficient proceeds to satisfy the CitiFinancial mortgage and leave at least $26,087.70 and as
much as $83,089.27 available for distribution to creditors. Because the sale of the Property
would benefit the estate and the creditors, the Motion should be granted.

12.  The property is subject to a second mortgage in favor of A-K Financia, Inc.
According to a statement provided by the Lender, as of September 30, 2004, the mortgage in

favor of A-K Financial, Inc. had a payoff balance of $29,131.66. This amount will increase by
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accrued interest, which accrues at the rate of $6.15 per day. This mortgage will be paid at
closing.

13.  The Property is also subject to afirst mortgage in favor of CitiFinancial. The
Trustee requests that the sale be approved free and clear of the mortgage lien of CitiFinancial
with such lien attaching to the net proceeds of sale. The Trustee requests this relief because the
amount of the debt to CitiFinancial isin dispute and the Trustee has been unable to obtain proof
of this debt from CitiFinancial. According to the CitiFinancial Motion and Stipulation, the first
mortgage had a payoff balance of $153,540.28 as of May 6, 2003, with interest accruing at the
rate of $55.56 per day since then.

14. In June of 2004, CitiFinancial paid $17,069.71 to Montgomery County Maryland
to reduce the outstanding property taxes attributable to the Property. Hennessy Aff. Ex. A.

15. Between July and September of 2004, counsel for Trustee made repeated requests
for an updated payoff from CitiFinancial. Hennessy Aff. Ex. B and C. CitiFinancial did not
respond to counsel for Trustee until September 3, 2004, at which time they provided a letter
claiming that the payoff amount as of September 20, 2004 was $255,346.92. Hennessy Aff.

Ex. D.

16.  According to the payoff amount and per diem interest amount provided by
CitiFinancial in its Motion and Stipulation, the balance on the first mortgage as of September 20,
2004 should have been $181,275.64, plus the $17,069.71 CitiFinancial paid for taxesin June
2004, for atotal payoff of $198,345.35. The payoff amount provided by CitiFinancial in their
letter of September 3, 2004 exceeds the payoff amount supported by the Stipulation by more than

$60,000.
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17. By way of aletter dated September 9, 2004, counsel for Trustee objected to the
discrepancy in the payoff amounts, and asked CitiFinancial to provide a corrected payoff
amount. Hennessy Aff. Ex. E. Asof the date of this Motion, CitiFinancial has not responded to
this request.

18.  Trusteerelied on the payoff amount and per diem interest provided by
CitiFinancia in the Stipulation in determining that a sale of the Property was in the best interests
of the creditors. To the extent that CitiFinancial provided inaccurate and/or misleading
information regarding the payoff and per diem amounts, Trustee may seek to recover sales costs,
including legal feesincurred by the Trustee in connection with the sale of the Property, from
CitiFinancial under 11 U.S.C. 8506(c).

19.  Trusteeisauthorized, pursuant to 11 U.S.C. § 363(b) to sell property of the estate
other than in the ordinary course of business after notice and hearing. 11 U.S.C. § 363(f)(4)
allows asale to be free and clear of liens and other interests in the property if “such interest isin
bona fide dispute.”

20.  Trustee can sell free and clear of the interest of the interest of CitiFinancial, as the
extent of itsinterest is clearly “in bona fide dispute’.

21.  The Trustee believes that it is in the best interest of the estate and the creditors
that this sale proceed as scheduled and this motion be approved.

WHEREFORE, Trustee prays for an order as follows:

a Authorizing the Trustee to sell the Property pursuant to the terms of the Purchase
Agreement to Gustavo Alonso Moreno and Sonia Vicente, free and clear of any asserted lien by

CitiFinancial, or any of its successors or assigns, with such lien attaching to the proceeds of sale
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with the same dignity, priority and effect, and subject to the same defenses or rights of
avoidance, as now exist with regard to the interest of CitiFinancial in the Property; and

b. The Trustee is authorized to disburse a portion of the remaining proceeds to pay
the undisputed second mortgage, the outstanding real estate taxes, and the costs of sale, including
outstanding water bills, title review costs, recording fees, maintenance charges, the real estate
commission of $21,315 to Art Eustace, the realtor hired by the Trustee, and miscelianeous
expenses ot sale.

c. For such other and further relief as may be just and equitable.

Date: October 12, 2004 BEST GAN\LLP

)
By . M
Patrick B. Hennessy
Attorney Rcgistration No. 124412
225 South Sixth Street, Suite 4000
Minneapolis, MN 55402-4331
(612) 339-7121

Attorneys for Dwight R. J. Lindquist, Trustee
VERIFICATION

The undersigned hereby verifies that the foregoing facts are true and correct to the hest of
my information, knowledge and belief.

Dated: October 12, 2004 ‘QNM)‘F‘ e ST

Dwight R.J. Lindquist *~
Chapter 7 Trustee
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e
m RESIDENTIAL CONTRACT OF SALE

AISCCIATION GF
REALTORS

This is a Legally Binding Contract; If Not Understood, Seek Competent Legal Advice.
THIS FORM IS DESIGNED AND INTENDED FOR THE SALE AND PURCHASE OF IMPROVED SINGLE FAMILY RESIDENTIAL REAL ESTATE
LOCATED IN MARYLAND ONLY. FOR OTHER TYPES OF PROPERTY INCLUDE APPROPRIATE ADDE

BROKER: LENAE [ h e ire Seleotrorty BRANCH OFFICE: ,CK'//
© OFFICE PHONE: / porle) FAX: B3O/ 29 73/C BROKER/AGENT 1D:
SALES ASSOCIATE: E-Mai @/ernr (o o/ PHONE: </

ACTING AS: [ ] SELLER AGENT (WHETHER" 'COOPERATING AGENT" OR "SELLING AGENT"); OR
UYER AGENT: OR
INTRA - COMPANY AGENT WITH BROKER AS DUAL AGENT

IN COOPERATION WITH

BROKER:CENTURY 21 Village Realty BRANCH OFFICE.VIL 01
OFFICE PHONE: (301)863-7800 ext111 FAX: (301)9863-1071 BROKER/AGENT (D 10634
SALES ASSOCIATE: Art Eustace E-Mail: ARTE CENTURY21 , COM PHONE: (240)793-4554

ACTING AS: LISTING BROKER AND SELLER AGENT; OR
[INTRA - COMPANY AGENT WITH BROKER AS DUAL AGENT

TIME IS OF THE ESSENCE. Time is of the essence of this Contract. The failure of Seller or Buyer to perform any act as provided
in this Contract by 2 prescribed date or within a prescribed time period sh2ll be a default under this Contract and the non
defaulting party. upon written notice to the defaulting party, may declare this Contract null and veid and of no further iegal
force and effect. In such avent, all Deposit(s) shall be disbursed in accordance with Paragraph 22 of this Contract.

As used in this Contract, and in any addendum or addends to this Contract, the term "days” shall mean consecutive
calendar days, including Saturdays, Sundays, and holidays. whether federal, state, local or religicus. A day shail be
measured from 12:00°C1 am to and including 11:59:58 p.m. E.S.T. For the purposes of caiculating days, the count of
“days" shall begin on the day following the day upon which any act or notice as provided in this Contract, or any addendum
or addenda to this Contract, was required to be performed or made.

1. DATE OF OFFER: ol 4 tccd
2. SELLER: NAME; _ Dt ko1 Coretago ot A5 Toosbea
ADDRESS: ’ ‘ 7P
3. BUYER: NAME: Qub’fiu/n A/MD Mfrem SD,\)AA- M lerie
ADDRESS. _ <17  (Aen&ctom o ~ N ZIP Zo¢S0
4. PROPERTY DESCRIPTION: Seiler does seil to Buyer and Buyer does purchase fram Seller, ali of the foiicwing
described Property (herginafter "Proparty”) known as 210 Woodland Rd
& located in Rockville City/County, Maryland, Zip 20850 together with the improvements __

AH

thereon, and all rights ard appurienances thereto beiongma ‘L ‘g\' \_p 25
’l 5. PURCHASE PRICE: The %ﬁrchase price lS rte \/\\AW&V"LQ C‘(‘q Ve #\MJ“ f(/g/ RS

——Delars (S LT o= ) =58, 2 Xf g Q.»;.),G
{ 6. SETTLEMENT. Date of Settiement g(ﬂ—&m 0, v r sooner if agreed to in writing by both parties. fm———
7. ESTATE: The Property is being convayed‘k Rt fnn SHRple-oF —S S-S ;
~Oxisting-Rrio-be-cipatad athe amount o4

IS VNIENT A \ nasabla saant mo e el me el et ha rasardod soaana tha L and Raocords of
= T Yot SO P AT anas BE-+BAr e et

sh sale subject to bankruptcy court approval. Sale is "as ig;where is"
lthOht warrantles of any kind. AW
Buyer éw b k'tt

- L ngyieit
nEALTOR / Rt

Page 1 of3 Revision #8 10/03 Seller

Century 21 Villags Realty 5426 Stewartown Rd, Gaoithersburg ind 20879-143
Phone: 3019637300 Fax: 3019631071 At Bustace T5156863.7FX

Produced wih ZIoForm™ by RE FormsNer LLC 16073 Fileen Mia Raac, Clinion Townsnip, Micnigan a3035, (800) 383-9805

EXHIBIT A
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8. SETTLEMENT COSTS: NOTICE TQ BUYER: BUYER HAS THE RIGHT TO SELECT BUYER'S OWN TITLE
INSURANCE COMPANY, TITLE LAWYER, SETTLEMENT COMPANY, ESCROW COMPANY, MORTGAGE LENDER,
OR FINANCIAL INSTITUTION AS DEFINED IN THE FINANCIAL INSTITUTIONS ARTICLE, ANNOTATED COODE OF
MARYLAND. BUYER ACKNOWLEDGES THAT SELLER MAY NOT BE PROHI(BITED FROM OFFERING OWNER
FINANCING AS A CONDITION OF SETTLEMENT. Buyer agrees to pay &ll other settlement costs and charges including,
but nat limited to. all Lender's fees in connection herewith, including titie examinaticn and title insurance fees, all cocument
preparation and recording fees, notary fees, survey fe°s where “equ:red and all recordm harges exuept those mczdentto

clearing existing encumbrances or title defects, Bxseptit-Bd Horar—ob .
MW{MAAHN AP AR RS G O H GO D B ie—sbigiprRa--HA-finarena—thoca—pre Bt e—na—Dig-by—a
+ - WV‘I\WV‘ MU Yo J t v T F T LA ’-’]

9. TRANSFER CHARGES SECTION 14- 104 OF THE REAL PROPER“’Y ARTICLE OF THE ANNCTATED CODE OF
MARYLAND PROVIDES THAT, UNLESS OTHERWISE NEGOTIATED IN THE CONTRACT OR PROVIDED 8Y STATE
OR LOCAL LAW, THE COST OF ANY RECORDATION TAX OR ANY STATE OR LOCAL TRANSFER TAX SHALL BE
SHARED EQUALLY BETWEEN THE BUYER AND SELLER. Unless otherwise provided by an addendum tc this Contract,
the costs of state and local transfer and recordation taxes (other than agricuitural land transfer tax) shall be shared equally
by Buyer and Seller (If First-Time Maryland Home Buyer: See Transfer and Recordation Tax Addendum.)

10. ADJUSTMENTS: Ground rent, homeowner's association fees, rent and water rent shall be adjusted and appertioned
25 of date of settizment and all taxes, general or special, and all other public or governmental charges or assessments
against the Property which are or may be payable on a periodic basis, including Metropolitan District Sanitary Commission
or other benefit charges, assessments, liens or encumbrances for sewer, water, drainage, paving, or other public
improvements completed or commanced on ¢r prior to the date hereof, or subsequent therets, are to be adjusted and
apportioned as of the date of settlement and are tc be assumed and paid thereafter by Buyer, whether assessments have
been leviad or not as of date of settlement if applicable by locai law. Any heating or cooking fuels remaining in supply
tank(s) at time of settiement shall become the property of Buyer.

11, TERMITE INSPECTION: Buyer, at Buyer's expense {itVA—therpSelers—exsersas authorizad to cbtain & written
report from a Maryianc licensed pest canirol company that, based on a careful visual inspectiOn there is no evidence of
fermite or other wood-destroying insect infestation in the residence, sre—damage-due—to-prevors—nfesteromtas oo
rx:pcﬂrtu i IC ,JYUVIDIUHJ \Jf %hﬁhuclﬂyl C:}Jr cuau JT GTr up}uy ‘\‘v 1y T] ‘!;1 - ST (2} (= ly uunbundv rg:r %U\..ah.d vvu\v\n Hree 1‘\.\“ b

tne residence or garage and (3) a maximum of ten (10) linear feet of the nearsst portion of 2 fence on Seller.

writing to Buyer within five (8) days from recep the report, after which Buyer shall respend to Seller in writing witn
Buyer's decision within three (3] days fromrfSceipt of Seller's rotification of Seiler's decision. If Seller does not notifty Buyer
in writing of Seller's decision withirrTve (5) days from receipt of report, Buyer may, at Buyer's option, pay for the cost of
treatment and repairs exeedding 2% of the purchase price. If Suyer does not want to pay for the cost of treatment and

‘the event s Contract Is termnateo wder the terms of this paragraph, all Deposit(s) shall be returned to Buyer in

1chlnm /\o PPN NIP VN B~ 11 r'r‘l-l"\ll £ bm D L PV )
AL EEE-a Rl aa-Amas—hafregn e an " UL" AL SAT LT A = e OPETy ot

sha-delivarthe Dr;\peﬂé\la VI-V.T-¥.td loarot };;‘rh ol dangie meanen ~loan ﬂnr{__\nv_rLJ-u- :xn‘\jnHu 3TN 0= Yo WSV PV Vo Qvict_'j.[!_
= T =
g 5 o= e S ot —rirer
e~ weT ;\;VVH UUI)d;:IIUIY. Qrwy:x‘ CACLHA—HIC :’vgiﬂt e E:JV\,Gt‘(hH P'Gp"r‘{‘, w :th e {5}_’\1(}‘,"’:’_‘731 i tt{r v E‘;{\CEF_%
CFHERVWHSE-SPECHIED+N-THS-CONTRAGCTNGEUBINGFHISPARAGRAPH-12, THE PROPERTY |S SOLD “AS
IS”‘ T;HTC Gb%iga{?{‘/ﬂs u}: %‘v‘l\.[ G-)—;JTOV;JC?J' Y ‘.hla r’alayscpl—l (\'2 oha” b‘: i) aC{f!“.;UH ey uloCT'uthE dTIu Jfbvna"‘e‘r
x 1 3 3 .
areg sole as is %here %ls/ without warranty. T
Buyer ja) Page 2 0f 9 Revision#8 10/03 Seller

Produzed win ZIpFerm ™ sy RE Form=Nel. L.C 10022 Fillean Mi'a Rond, Cinton Townahip. Mictivey 38025 (800) 383-3802 T413588¢5 22X
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13° SALEISETTLEMENT OR LEASE OF OTHER REAL ESTATE l\eﬁher this Contract nor the granting of Buyer's loan
refarred to herein is to be conditioned or contingent in any manner upon the sale, settlement and/or lease cf any other real
estate unless a contingency for ‘he sale, settiement and/or lease of other real estate is contained in an addendum to this
Contract. Unless this Contract is expressly contingent upan the sale, settlement and/or lease of any other real estate, Buyer
+ shall neither apply for nor accept a financing loan commitment which is contingent upon or requires as a pre-condition to
Y funding that any other real estate be sold, settled and/or leased.
.14 BUYER RESPONSIBILITY: If Buyer has misrepresented Buyer's financial ability to consummate the purchase of the
8Prooeﬁy or if this Contract is contingent upon Buyer securing a written commitment for financing and Buyer fails to apply
for such financing within the tme period herein specified, or fails ta pursue financing diligently and in good faith, or if Buyer
i Y makes any misrepresantations in any decument relating to financing, or takes (or fails to take) any action which causes
O Buyer's disqualification for financing, then Buyer shall be in default; and Seller may elect oy written notice to Buyer, to
tarmlnate this Contract and/or pursue the remedles set forth under the “Default” Paragraph 16.

Ot affectmg the Propery azt the-date—ef-semEment of this Contract, shall be complied witn by Seller and the Property

g,m‘m\l( Tiioo éhnmnf

16 DEFAULT: Buyer and Seller are reguired and agree to make full setttement in accordance with the terms of this
rU Contract and acknowledge that failure to do so constitutes a breach hereof. If Buyer fails to make full settiement or is in
L default due to Buyer's failure tc comply with the terms, covenants and conditions of this Contract, the Deposit(s) may be
- retained by Selier as long as a reiease of Deposit{s) agreement is signed and executed by all parties, expressing thal said
o Depasit(s) may be retained by Seller. In the event the parties do not agree to execute a release of Deposit(s), Buyer and
D‘Seller shail have all legal and equitable remedies |f Seller fails to make full settlement or is in default due to Setler’s failure
”Oto comply with the terr"s covenants ard conduons of U“lS Contract, Buyer shall be Eﬂflfl“d %WM—
75.1 ----- = be ot Bla A28 S+l ho
R,Gea#eera-ael#e:—mem%a&—éamaees ln the evem of any lltga\lOﬂ or dl=put° belween Buyer c'.ﬂd Seller concernmg the

release of the Deposit(s), Broker's sole respansibility may be met, at Broker's ofgtion, by paying the Deposit(s) into the court
D if—which-such-Htigaticor—is—poadiag, Of by paying the Deposit(s) into tha&d %EW
g+Rtespleadasr. Buyer and Selier agree that, upon Broker's payment of the Deposit(s) into the court, neither Buyer nor Seller

gsl‘all have any further rloht claim, demand cor action against Broker regarding the releasa of the Deposit(s); and Buyer and

Yot SEHE PO BRGSO FaH—CRaH—AdaRRHaRd-Rola-Brokorharmice OFF—3Ry—2Rd-al-Such—HgR SHHRAS—SEFRBRGS~5
V

g actions. in the event of such dispute and election by Broker to file an action of interpleader as herein proyidedrBuyer and
Seller further agree and hereby expressly and irrevocably authorize Broker to deduct from the DeptSit(s) all costs incurred
by Broker in the filing and maintenance of such action of interpleader including hwe-rUTlimited to filing fees, court casts,

gserv ice of process fees and attcrneys' fees, provided that the amountdectTied shall not exceed the lesser of $500 or the

'8 amount of the Deposit(s) held by Broker. All such fees_aneé-ctEis authorized herein to be deducted may be deducted Dy

O Broker from the Depasit(s) prior to paying thebstdfice of the Deposit(s) to the court. Buyer and Seller further agree and

Sexpressly declare that all such fees8nd cosis so deducted shall be the exclusive property of Broker If the amount
deducted by Broker Fan the total of all of the costs incured by Broker in filing and maintaining the interpleadar

c action,_tharBUyer and Seller jointly, and severally, agree to reimburse Broker for all such excess costs upon the conglusion

..'-a-. Siocmloaaso WX IV

"é BHAON-O 2-’- Pl ediatianH-a-raease—0 bieh-Hro-paret-2Ho MBI O-FOSAME-GtHE DU B0 CIBNR L/t BAo
gassnslance of a neutral mediator who is authorized (o facilitate the resolution of the dispute. The mediator ha authority
0 {0 make an award, to impose a resolution of the dispute or claim upon the parties or to requite-#Tg parties to continue

o mediation if the parties do not desire to do so. Buyer and Seller agree that any dispulg LFCTaim arising out of or from this
mCon’ract or the transaction which is the subject of this Contract shall be medier®d through the Maryland Association of

REALTORS@ Inc. or its member local boards/associations in agserddnce with the established Mediation Rules and
E Guidelines of the Association or through such ather mediagterot mediation service as mutually agreed upon by Buyer and
< Seller, in writing. Unless othenwise agreed in witwg By the paries, mediation fees, costs and expenses shall be civided
and paid equally by the parties to the meetafion. If either party elects to have an attomey present that party shall pay his or
~ her own attorney’s fees. BUYERAND SELLER FURTHER AGREE THAT THE OBLIGATION OF BUYER AND SELLER
TO MEDIATE AS H N PROVIDED SHALL APPLY TO ALL DISPUTES AND CLAIMS ARISING WHETHER PRIOR
TO, DURBINGOR WITHIN ONE (1) YEAR FOLLOVVlNG SETTLEMENT. BUYER AND SELLER AGREE THAT NEITHER

] 20 il ot ate A a A ! AN &) ) e 0 lm) A e L 58 o Bohtedl
= o e - = a3 A~ e~ = o Y

Buyer ﬁb / Sk Page 30f8 Revision#8 10/03 Setier v }—\tl

*cance

Producac with ZipForm™ by RE FormzNe!, LLG 18025 Fiftnor Mi'= Road, Clinton Townsiip, Michigon 48035, (800) 383-9605 T5138865.2I'X
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EVENT BUYER AND/OR SELLER SHALL INITIATE OR COMMENCE ANY ACTION IN ANY COURF~IR BEFORE ANY
ADMINISTRATIVE AGENCY WITHOUT FIRST SUBMITTING THE DISPUTE QE-&tAT TO MEDIATION AS HEREIN
PROVIDED, THE PARTY INITIATING OR COMMENCING SlLGH-ATTION AGREES TO PAY ALL COSTS AND
EXPENSES, INCLUDING REASONABLE AJTORMEYS FEES, INCURRED TO ENFORCE THE OBLIGATION AS
PROVIDED HEREIN TO FIR MESTATE THE DISPUTE OR CLAIM BY ANY PERSON OR ENTITY WITH WHOM OR
WITH WHICH FETTY WAS REQUIRED TO MEDIATE. THE PROVISIONS OF THIS PARAGRAFH SHALL SURVIVE

- ='-.' Cop=d) am & ) - - o Sl o - o ' Sl

18. PAYMENT TERMS: The paymenmrchase price shall be mace by Buyer as follows:
(a) An initial Deposit(s) by way of €L in the amountof _ F 1L/ & _ 75U S

Dollars (3.5 00 4 L2 )
at the time of this offer. {b) An additional Deposit(s) by way of in the amount of 7

Doliars (3 )
to be paid within ( ) days from the Date of Centract Acceptance. (c) The

purchase price less any and ali Deposit(s) shall be paid in full by Buyer in cash, wired funds, bank check, certified check or

cther payment acceptable to-the settlement officer at setlement. (d) All Deposit(s) will be held in escrow by:
e/ max p(‘-emnm gé/écﬁm«)

19. FINANCING: This Contract is contingent upon Buyer obtaining a written commitment for a loan secured by the Property

as follows:

(Mark) % Assumption Addendum [} FHA Financing Addendum
Conventional Loan as follows: [ Gift of Funds Contingency Addendum
Loan Amcunt $ 2377 opo [_J Owrer Financing Addendum
Term of Note <D Years [l vA Financing Addendum
Amortization 2D Years [ ] OTHER:
Interest Rate . 2.5 %
. Loan Program F1xC0 [ ] No Financing Contingency
20. FINANCING APPLICATION AND COMMITMENT: Buyer agrees to make written application for the financing as herein
described within D swx, ( o ) days fram the Date of Contract Acceptance. If
such written financing commitment is not obtained by Buyer within Tt T { ) )

days from the Date of Contract Acceptance, Seller, at Seller's election and upan written notice to Buyer, may declare this
Contract null and void and of no further legal effect, and all Deposit(s) shall be disbursed in accordance with the Deposit(s)
paragraph of this Contract. If Buyer has complied with all of Buyer's obiigations under this Contract, including those with
respect to applying for financing and seeking to obtain financing, then the release of Deposit(s) agreement shall provide
that Deposit(s) shall be returned to Buyer.

21. ALTERNATE FINANCING: Provided Buyer timely and diligently pursues the financing descrived in Paragraph 19
“Financing”; Paragraph 20 ‘Financing Application and Commitment”; and the provisions of Paragraph 14 “Buyer
Responsibility”, Buyer, at Buyer's election, may also apply for alternate financing. If Buyer, at Buyers sole option, ottains
a written commitment for financing in which the loan amount, term of note. amortization pericd, interest rate, down payment
or loan program differ from the financing as described in Paragraph 19 above, or any addendum to this Contract, the
provision of Paragraph 19 or any addendum to this Contract shall be deemed to have been fully satisfied. Such alternate
financing may not increase costs to Seller or exceed the time allowed to secure the financing commitment as provided in
Paragraph 20 above, ¢r any acdendum to this Contract.

22. DEPOSIT(S): Buyer hereby authorizes and directs Broker as specified in Paragraph 18-d of this Contract to hold the
initial Deposit(s) instrument without negotiation or Deposil(s) until the parties have executed and accepted this Contract.
Upon acceptance, the initial Depesit(s) and additional Deposit(s) (the "Deposi(s)”), if any, shall be placed in escrow as
provided below and in accordance with the recuirements of Section 17-502(b)(1), Business Occupations and Professions
Article, Annotated Code of Maryland. If Seller does not execute and accept this Contract, the initiai Deposit(s) instrument
shall be pramptly returned to Buyer. Brokers may cnarge a fee for establishing an interest bearing account. Buyer and
Selier instruct Broxer to place the Denosit(s) in: (Mark One)

g A non-interest bearing accournt,
OR __] An interest bearing account, the interest on which, in absence of default by Buyer, shall accrue to the pereitt of
Buyer.

The Depasit(s) shall be disbursed by Broker at settlement. In the event this Contract shall be terminated or settiement does
not occur, Buyer and Seller agree that the Deposit(s) shall be disbursed by Broker only in accordance with a release of

Ceposit(s) agreement executed by Buyer anc Seller. In the event Buyer and/or Seller fail to complete the real estzte
transaction in accordance with the terms and conditions of th's Contract, and either Buyer or Seller shall be unable o

i INTALYY~
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unwilling to execute a release of Deposit(s) agreement, Buyer and Seller hereby acknowledge and agree that Broker may

distribute the Deposit(s) in accordance with the provisions of Section 17-505(b)(1), Business Occupations and Professions

Articles, Annotated Code of Maryland,

23. CONVENTIONAL LOAN LENDER FEES/CHARGES: Buyer agrees to pay loan origination/loan discount fees of
% of the loan amount, and Seller agrees to pay loan origination/loan discount fees of 7 % of the

loan amount. Buyer shall receive the benefit of any reduction in said fees. All loan insurance premiums as required oy

Lender shall be paid by Buyer If the existing foan is to be transferred to/assumed by Buyer, Buyer agrees to pay all fees

and charges required by Lender.

24. INCLUSIONS/EXCLUSIONS: Included in the gurchase price are all permanently altached fixtures, including all smoke

detectors. Centain other now existing items which may be considered personal property, whether installed or stored upon

the propenty, are included if box below is marked.

INCLUDED INCLUDED INCLUDED INCLUDED

] Alarm System Exhaust Fan(s) # &’) [} Piayground Equipment (] T.V. Antenna
(] Built-in Microwave Exist. W/W Carpet [_] Poel, Equip. & Coye (] Trash Compactor
[] Ceiling Fan(s) # A [l X Fireplace Screen/Doors ’%Refr;gerazor(s) # i Tl wall Oven(s) #
Central Vacuum (1 Freezer wiice maker (] water Filter
Clothes Dryer (| Furnace Humidifier [] Sateliite Dish ] water Softener
(] Clothes Washer (] Garage Opener(s) # (X Screens (] window A/C Unit(s)
Cooktop w/remotas(s) # "] Shades/Blinds #
Dishwasher Garbage Disposer ‘%Storage Shed(s) # ___2: ] Window Fan(s) #
Orapery/Curtain Rods [ Hot Tub, Equip. & Storm Doors ("] wood Stove
[ ] Drapery/Curtains Cover [_] storm Windows .
U] Etectric Air Filter U Intercom ‘ﬂitove cr Range © (i&*\

i . . - - - - /
ADDITIONAL INGLUSIONS (sPeciEY) A1 100l e 1S As 1S (CHEXE /S
L FicCT ety e iy [
ADDITIONAL EXCLUSIONS (SPECIFY): 7/
25. AGENCY CONFIRMATION: Buyer and Seller each confirm that disclosure of the agency relaticnships as described in

o
b
T
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<27 BROKER LIABILITY: Brokers, their agents, subagents and employees do not assume any responsibility for the

Hcondition of the Property or for the performance of this Contract by any or all parties hereto. By sigring this Contract, Buyer

thard Seller acknowiedge that they have not relied on any representations made by Brokers, or any agents, subagents or
employees of Brokers, except those representations expressly set forth in this Contract.

284 a¥el) IS S+ A~ Ry—28 HOR—OF—BFa6 00t T—Dobwe 6 R —BLYBr-ard—SoHo—based a-swbnla oo na a¥a) T

performance or non-performance of the terms and congitions of this Contract, including, but not limited to. § gach of
contract, negligence, misrepresentation or fraud, the prevailing party in such action or proceeding shailee entitied to
receive reasonable attomey's fees from the other party as determined by the court or arbitrator. In anyaction or proceeding
between Buyer and Seller and/or between Buyer and Broker(s) and/or Seiler and Broker(s) restlting in Broker(s) being
made a party to such action or proceeding, including, but not limited to, any litigation, agafation, or complaint and claim
before the Maryland Real Estate Commission, whether as defendant, crossdefendapt-Third-party defendant or respondent,
Buyer and Seller jointly and severzlly, agree to indemnify and hold Broker(s) haerfless from and against any and all liability,
loss, cost, damages or expenses (including filing fees, court costs, senuc® of process fees, transcript fees and attomeys’
fees) incurred by Broker(s) in such action or proceeding, provigiag that such action or proceeding does not result in a
judgment against Broker(s).

As used herein, the term "Broker(s)” shall mean427 the two (2) Brokers as icentified at the top of Page 1 of this
Contract; (b) the two (2) named Sales Associgles as identified at the top of Page 1 of the Contract; and, (c) any agent,
subagent, salesperson, independent conizact@r and/or employees of Broker(s). The term “Broker(s)" shall also mean, in the
singular, any or either of the nameg-Bfoker(s) and/or Sales Associate(s) as identified or, in the plural, both of the named
Brokers and/or Sales Associgles as identified.

This Paragraph 28 s apply to any and all such action(s) or proceeding(s) against Broker(s) including those action(s)
ar proceeding(s) pas€d, in whoie or in part, upon any alleged act(s) of omission(s) by Broker(s), including, but not limited to,
any alleged.act of misrepresentation, fraud, non-cisclosure, negligence, violation of any statutory or common law duty, or
breach-df ficuciary cuty by Broker(s) The provision of this Paragraph 28 shall survive closing and shall not be deemed to

PV B VLW RaHElIOd—S e -t aad
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29. NON-ASSIGNABILITY: This Contract may not be assigned without the written consent of Buyer and Seller. If Buyer

and ‘Seller agree in writing to an assignment of this Contract. the original parties to this Contract remain obiigated

hereunder until settlement.

30. LEASES: Selier may neither negotiate new leases nor renew existing leases for the Property which extend beyond .

settlement or possession date without Buyer's written consent.

31. PROPERTY INSURANCE AND RISK OF LOSS: Ths Property is to be hela at the risk of Seller uniil legal title has

passed or possession has been given to Buyer. If, prior to the time legal title has passed or possession has been given to

Buyer, whichever shall cccur first, all or a substantial part of the Property is destroyed or damaged, without fault of Buyer,

then this Contract, at the option of Buyer, upon written notice to Seller, shall be nuil and void and of no further effect, and alil

Deposit(s) shall be disbursed in accordance with the Deposit(s) paregraph of this Contract.

32. NOTICE TO THE PARTIES: BROKERS, THEIR AGENTS, SUBAGENTS AND EMPLOYEES, MAKE NO

REPRESENTATIONS WITH RESPECT TQ THE FOLLOWING:

A, Water quantity, quality, color, or taste or operating conditions of public and/or private water systems.

B. Location, size or operating condition of on-site sewage disposal systems.

C. The extensions of public utilities by local municipal autrorities, existence or availability of public utilties, and any

assessments, fees or costs for public utilittes which might be imposed by local municipal authorities, should public utilities

be extended or available to the subject Praoperty. (Buyer should consult the Department of Public Works to determine the

availability of proposed future extensions of utilities.)

D. Lot size and exacst location: If the subject Property is part of a recarded subdivision, Buyer can review the plat upon

request at the Record Office. If the subject Property is not part of a recorded subdivision, Buyer may verify exact size and

location through a survey by a licensed engineer or land surveyor, at Buyer's expense.

E. Existing zoning or permitted uses of the Property: Buyer should contact the Zoning Office and/or a licensed engineer to

verify zoning and permitted uses.

£. BroKers/agents are not advising the parties as to certain other issuas, inciuding without limitation: soil conditions; flood

hazard areas: possible restrictions of the use of property due to restrictive covenants, subdivision, environmental laws,

easements or other documents; airpert or ajrcraft noise; planned land use, roads or highways; and construction materials

and/or hazardous materials, including without limitation flame retardant treatad plywood (FRT), radon, radium, mcld spores,

urea formaldehyde foam insulation (UFFI), synthetic stucco (EIFS), asbestos, poiybutelene piping and lead-based paint.

Information relating ‘o these issues may be available from appropriate governmental authorities. This disclosure is not

intended to provide an inspection contingency.

G. Buyer and Seller each assume full responsibility for selecting and compensating their respective vendors,

33. SINGLE FAMILY RESI!DENTIAL REAL PROPERTY DISCLOSURE NOTICE: BUYER S ADVISED OF THE RIGHT

TO RECEIVE A "DISCLOSURE AND DISCLAIMER STATEMENT" FROM SELLER (SECTION 10-702 REAL PROPERTY

ARTICLE, ANNOTATED CODE OF MARYLAND). UTTCLAIM

33. DEED AND TITLE: Upon payment of the purchase price,&/désd fZ\r the Property comahmg ovenants of special
warranty-srd-furhoraccuraneas. shall be executed by Seller 2nd shalil convey the Property to Buy°r Title to the Property

including all chattels zncluoed in the purchase shall be1 54 - : = :

wiitios—and Sy athoc ascaments \uhx/-ln_m:\f o anranod ‘-\n ot n:nanhnn rf ha Drnnnrhl Buyer EXPFESSW aSSumes the

risk that restrlc‘rve covenants, zoning laws or other recorded documents may restrct or prohfblt the use of the Property for
the purpose(s) intended by Buyer In the event Seller is unable to give good and merchantable title or such as can be
insured by a Maryland licensed title insurer, with Buyer paying not more than the standard rate as filed with the Maryland
(nsurance Commissioner, Seller, at Seller's expense, shall have the option of curing any defect so as to enable Seller to
give good and r“erci‘amable it leir——!

Buyer is wwlnng to accept titie without said defe being cured, -saying-sny-special
Hohs g &, |n the event Seller elects to
cure any de*ects in t.tle this Contract shall continue to remain in full force and effe"t and the date of settlement shall be
extended for a period rot to exceed fourteen (14) additional days. If Seiler is unable to cure such title defect(s) anc is
unable to obtain a policy of title insurance on the Property to the benefit of Buyer from a Maryland licensed title insurer,

Buyer shall have the OptIOI‘" of takmg such title as Seller can give, or termi watmg tms Cort'actgpd.bgmg.:gmbscsad—by_
; : O z g R = ; In the latter

event, there shall be no furthef Ixabmry or obligation on exther of the pames hereto and this Contract chaH become null and
void; and all Deposit(s) shall be disbursed in accorcance with the Deposit(s) paragraph of this Contract. In no event shall
Broker(s) or their agent(s) have any liabiity for any defect in Seller's title.

]- AS-IS,WHERE IS, WITHOUT WARRANTY

2~ cancelling this Agreement,unless

V PP,
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35. WETLANDS NOTICE: Buyer is advised that if all or a portion of the Property being purchased is wetlands, the approval
of the U.S. Army Corps of Engineers will be necessary before a building permit can be issued for the Property. Additionally,
the future use of existing dwellings may be restricted due to wetlands. The Corps has adopted a broad definition of
wetlands which encompasses a large portion of the Chesapeake Bay Region. Other pertions of the State may also be
considered wetlands. For information as to whether the Property includes wetlands, Buyer may contact the Baltimore
District of the U.S. Army Corps of Ergineers. Buyer may also elect, at Buyer's expense, to engage the services of a
qualified specialist to inspect the Property for the presence of wetlands prior to submitting a written offer to purchase the
Property; or Buyer may include in Buyer's written offer a clause making Buyer's purchase of the Property contingent upon a
satisfactory wetlands inspection.

36. HOMEOWNER'S ASSOCIATION: The Property is not part of a development subject to the imposition of mandatory
foss as defined by the Maryland Homeowner's Association Act, uniess acknowledged by attached addendum.

37. FOREIGN INVESTMENT TAXES-FIRPTA: Section 1445 of the United States internal Revenue Code of 1986 provides
that a Buyer of residential rea! property located in the United States must withhold federal income taxes from the payment
of the purchase price if (a) the purchase price exceeds Three Hundred Thousand Dellars ($300,000.00) and (b) the seller is
a foreign person. Unless otherwise stated in an addendum attached hereto, if the purchase price is in excess of Three
Hundred Thousand Dollars ($300,000.00), Seller represents that Seller is not a non-resident alien, foreign corporation,
foreign partnership, foreign trust or foreign estate {as those terms are defined by the Internal Revenue Code and applicable
regulations) and agrees {¢ execute an affidavit to this effect at the time of settiement

38. AGRICULTURALLY ASSESSED PROPERTY: The Property, or any portion thereof, may be subject to an "Agricultural
Land Transfer Tax” as imposed by Section 13-30% et. seq. of the Tax-Property Article, Annotated Code of Maryland, by
reason of the Property’s having been assessed onI}D /b is of agricultural use. Agricultural taxes assessed as a result of
this transfer shall be paid by /zfﬁ

39. INTERNAL REVENUE SERVICE FILING: Buyer and Seller each agree to cooperate with the person respansible for
settiement by providing all necessary information so that a report can ve filed with the Internal Revenue Service, as
required by Section §045 of the IRS Cocde. To the extent permitted by law, any fees incurrec &s a result of such filing will be
paid by the Seller.

40. MARYLAND NON-RESIDENT SELLER: If the Property is not the Seller's principal residence and the Seller is a
non-resident individual of the State of Maryland or is a non-resident enltity which is not formed under the laws of the State of
Maryland or quaified to do business in the State of Maryland, a withholding tax from the proceeds of sale may be withheld
at the time of seltiement except as otherwise provided by Maryland law. (See Maryland Non-Resident Seller Transfer
Withhelding Tax Addendum.)

41, GUARANTY FUND: NOTICE TO BUYER: BUYER IS PROTECTED BY THE REAL ESTATE GUARANTY FUND OF
THE MARYLAND REAL ESTATE COMMISSION FOR LOSSES COVERED BY SECTION 17-404 OF THE BUSINESS
OCCUPATIONS AND PROFESSIONS ARTICLE OF THE MARYLAND CODE. IN AN AMOUNT NOT EXCEEDING
$25 000 FOR ANY CLAIM.

42. HOME AND/OR ENVIRONMENTAL INSPECTIONAIMITFED-WARRANTY: Buyer acknowledges, subject to Seller
acceptance, that Buyer is afforded the opportunity, at Buyer's soie ¢ost and expense, to condition Buyer's purchase of the
Property upon a Home Inspection and/cr Enviranmental Inspection in order to ascertain the physical condition of the
Property or the existence of environmental hazards. |f Buyer desires g Home Inspection and/or Environmental Inspection
contingency, such contingency must be included in an Addendum to this Contract. Buyer and Seller ackrowledge that
Brokers, agents or subagents are not responsible for the existence or discovery of property defects b
IF A WARRANTY PLAN IS BEING OFFERED WITH THE PURCHASE OF THE PROPER

inspection(s) Addenda Attached 6A 5 Inspection{s) Declined

BUYER BUYER BUYER BUYER

43, LEAD-BASED PAINT HAZARDS: Title X, Section 1018, the Residential Lead-Based Paint Hazard Raduction Act of
1992 (the Act), requires the disclosure of certain information regarding lead-based paint and lead-based paint hazards in
connection with the sale of residential real property. Unless otherwise exempt, the Act applies only to housing constructed
prior to 1978. A Seller of pre-1978 housing is required to disclose to Buyer, based upon Seller's actual knowledge, all
known iead-based paint hazards in the Property and provide Buyer with any available repcrts in the Seller's possession
relating to lead-based paint or lead-based paint hazards applicable to the Property. Seller, however, is nc' required to
conduct or pay for any lead-based paint risk assessment or inspection. At the time that the offer to purchase is entered into
by Buyer Seller is required to provide Buyer with the EPA pamphlet entitled "Pretect Your Family From Lead In Your
Home" and a "Disclesure of Information on Lead- Based Paint and Lead-Based Paint Hazards” form. Seller is required
under the Act to provide Buyer with a ten {10) day time period {or other mutually agreeable time period) for Buyer,

. v
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at Buyer's expense, to conduct 2 risk assessment or inspection for the presence of lead-based paint and/for
lead-based paint hazards unless Buyer waives such assessment or inspection by indicating such waiver on the
Lead-Based Paint Disclosure form. Notwithstanding the right of the Buyer under the Act to conduct a risk
assessment inspection for presence of lead-based paint and/or lead-based paint hazards, Seller is not required by
the Act to permit Buyer, and Buyer shall have no right, to rescind this Contract based upon the results of such
inspection, even if the inspection reveals the presence of lead-based paint and/or lead-based paint hazards within
the Property, unless otherwise provided in a written addendum to this Contract. (iIf applicable, see Lead-Based
Paint Hazard Inspection Addendum.) Seller and any agent involved in the transaction are required to retain a copy
of the completed Lead-Based Paint Disclosure form for a period of three (3) years following the date of settlement.
A SELLER WHO FAILS TO GIVE THE REQUIRED LEAD-BASED PAINT DISCLOSURE FORM AND EPA PAMPHLET
MAY BE LIABLE UNDER THE ACT FOR THREE TIMES THE AMOUNT OF DAMAGES AND MAY BE SUBJECT TO
BOTH CIVIL AND CRIMINAL PENALTIESx Biiyper—B Brohartey

cubnnonic ntanaasactiaat thou ol 4 ol aariaaby nod roorasastalkan—taai tha-arenorih S oo tednitat ~ondee -
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tha-date-ofconstruction e~unsarain- f the Property was constructed prior to 1878 or if the date of construction i uncertain,
as indicated by Seller's initial above, Buyer and Seller mutually agree that the requirements of the Act shall apply to the
sale of the Property. Buyer and Seller ackncwledge that the real estate brokers and salespersons invalved in the sale of the
Property have no duty to ascertain or verify the date of construction and assume no such duty or responsibility. Buyer and
Seller agree, represent and warrant, each unto the other, that no binding and enforceable contract shall be deemed to exist
or to have been formed unless the requirements of the Act have baen complied with priar to the execution of this Contract
~py Buyer and Seller. Buyer and Seller represent and warrant that each intended. as a material term of the offer and
ﬁacceptance, that the requirements of the Act be complied with as an express condition of the formation of a binding and
venforceable contract by and between the parties. Buyer and Seller acknowledge by their respective initials beiow that they

nave read and underst the provis f this P h 42

) provisiang of this Paragrap . s

¢ EAve e ety

o BUYER BUYER SELLER SELLER

f’44. FOREST CONSERVATION AND MANAGEMENT PROGRAM: Buyer is hereby notified that this transfer may be
wsubject to the Farest Conservation and Management Program imposed by Section €-211 et seq. of the Tax-Property
_EArticle, Annotated Code of Maryla yorest Conservation/Management program tzxes assessed as a result of this transfer
Tshall be paid by the ,/\/ AN .

~A5S. FOREST CONSERVATION XCT NOTICE: |f the Property is a tract of land 40,000 square feet or more in size, Buyer is
Shotiﬁed that, unlass exempted by applicable law, as a prerequisite to any subdivision plan or grading or sediment control
Spermit for the Property, Buyer will be reguired to comply with the provisions of the Maryland Forest Ccnservation Act
vimposed by Section 5-1601, et. seq. of the Natural Resources Article, Annotated Code of Maryland, including. amaong other
.glhings, the submission and acceptance of a Forest Stand Delineation and a Forest Conservation Plan for the Property in
gaccordance with zpplicable laws and regulations. Unless otherwise expressly set forth in 2n addendum ta this Contract,
=Seller represents and warrants that the Property is not currently subject to a Forest Conservation Plan, Management
cAgreement or any other pending obligation binding the cwner of the Property under said Act; further, Seller represents and
~warrants that no activites have been undertaken on tha Property by Seller in violation of the Forest Conservation Act.

7;46. ADDENDA: The Addenda marked beiow, which are hereby attached, are made a part of this Contract:

g;% Affiliated Business Disclosure Notice () Maryland Non-Resident Seller Transfer
A1 _] Condominium Resale Withholding Tax
g ] Disclosure of Licensee Status Mold Inspection

(I First-Time Maryland Home Buyer Transfer & otice to Buyer — Maryland Residential Real
8 Recordation Tax Addendum Progerty Disclosure/Disclaimer Act
" [ Homecwners Association Notice [ ] On-Site Sewage Dispcsal System Inspection
o {_ | Kickout Addendum \XPropeny Inspections
<~ %‘\eadﬁasec Paint Hazard Inspection ] Purchase Price Escalaticn
S Lead-Based Paint and Lead-Based Hazards [ ]5ale, Settlement or Lease of Other Real Estate
— Disclosure of Informztion f:] Seller's Purchase of Another Property
3 ocal City/County Certifications/Registations [ ] Thirg Party Aporoval
@ Local City/County Notices/Disclosures ‘ [ ] water Test(s)

D Other Acdenda/SpecEaI Corditions: SEE-ATFACHED-ADDENDUM

REGARDING ADDITIONAL TERMS

=

i
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47. PARAGRAPH HEADINGS: The Paragraph headings of this Contract are for convenience and reference only, ang in no
way define or limit the intent, rights or obligations of the parties.

48. ENTIRE AGREEMENT: This Contract and any Addenda thereto contain the final and entire agreaement between the
parties, and neither they nor their agents shal! be bound by any terms, conditions, statements, warranties or
representations, oral or written, net herein contained. The parties to this Contract mutually agree that it is binding upon
them, their heirs, executors, administrators, personal reprasentatives, successcrs and, if permitted as herein provided,
assigns. Once signed, the terms of this Contract can only be changed by a document executed by all parties. This Contract
shall be interpreted and construed in accordance with the laws of the State of Maryland. It is further agreed that this
Contract may be executed in counterparts, each of which when considered together shall constitut2 the originai Contract.
49, ELECTRONIC DELIVERY: The parties agree that this Contract offer shall be deemed validly executed and delivered
by a party if a party executes this Contract and delivers a copy of the executed Contract {o the other party by telefax or

P = 2/9 /o

Buyer's Signature Date
+/9/2f
/ Buyer's Signature ' Date
W\/L? /(\»\6}»\1—(\7 M 7——2—0" 2/(‘0*{

Dwight R. J. Lindquist, % and only as Scller's Signature Date
Trustee of the Bankruptcy Estate of Romie
Ohi Ogholu, Jr., Chapter 7 bankruptcy case,
District of Minnesota, Case No. O3—4778(8RJK)SeHer's Signature Date

DATE OF CONTRACT ACCEPTANCE:

©Copyright 2003 Maryland Association of REALTORS®, Inc. Except as negotiated by the parties to the Contract. this form may not be altered or madified
in any form without the prior expressed written consent of the Maryland Association of REALTORS®, Inc.
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ADDENDUM TO PURCHASE AGREEMENT
Dated o \v, ) ., 2004
Dwight R. J. Lindquist, Trustee, Sell}r\and
Art Eustace, Century 21 Village Realty, Bro\ker

Property Legal Description:

Lots numbered Twenty-one (21) to Twenty-five (25), both inclusive, in Block lettered
“N” of the subdivision of land called “Croyden Park”, as the same thereof is recorded in
Plat Book No. 3 at Plat 272 among the Land Records of Montgomery County, Maryland
(the “Property™).

1. Sale “As Is, Where Is”, Inspection. Seller is selling this Property without warranty of any
kind. Any Purchase Agreement prepared for submission 1o Seller will provide that
Buyer’s sole remedy for a defect in the condition of the property, including any defect
related to failure to comply with zoning, health, sewer system or well requirements, will
be rescission of the Purchase Agreement without further obligation of either party. Such
provision will also require the Buyer to perform all desired inspections of the property
within 10 days of acceptance of a Purchase Agreement by Seller and to give notice of
rescission, if dissatisfied with the Property's condition, withimn said 10 day period and
further provide that if Buyer does not rescind the Purchase Agreement within such 10
days, Buyer waives al] defects with respect to the condition of the Property. Notice of
rescission must be given in writing to the Seller.

Seller 1s the Bankruptcy Trustee of the Romuie Obi Ogboly, Jr., Chapter 7 bankruptcy
case, District of Minnesota, Case No. 03-47780(RJK). The Trustee has no personal
knowledge regarding the condition of the Property or the condition or location of wells,
septic system or other 1ssues regarding the Property. Trustee also has no information
concerning the condition of title to the property other than as would be disclosed by an
abstract and title search.

2. Bankruptey Court Approval. Buyer is aware that their offer must be submitted to the
United States Banknuptcy Court for its approval and that notice of said sale to Buyer will
be submitted to all creditors and other parties in interest in the bankruptcy case. Buyeris
aware that any party iu interest, as defined by the Bankruptcy Code, may object to the
proposed sale and the same may be rejected by the Bankruptcy Court. Upon rejection by
the Bankruptcy Court, all earmest monies paid to date shall be refunded to Buyer with no
further hiability of the estate or any of its officers, employees or agents to Buyer.

Seller shall deliver possession of the Property to the Buyer on the closing in substantially
the same physical condition as the subject property was at the tume of the aforementioned
inspection, ordinary wear and tear excepted. Notwithstanding any other provision of the
Purchase Agreement, Buyer will agree that he/she/the/it 1s taking the subject property 12
an “as is, where 1s” condition and Seller makes no representations as to the structural,
mechanical or other condition of the property.
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3. Title. Seller also conveys the property by a Trustee’s Quit Claim Deed without title
warranty of any nature. Any Purchase Agreement will provide that Buyer’s sole remedy,
if utle is not marketable, will be rescission of the Purchase Agreement without further
obligation by either party, except that liens listed on the Listing Agreement will be paid at
closing or the sale will be free and clear of such liens. Seller will provide an Abstract of
Title to the Property to Buyer. Buyer shall have 10 days from receipt of the Abstract to
review and raise any objections to title in writing to Seller. Seller shall have the option,
at Seller’s sole discretion, to undertake to cure the title defect raised by Buyer or to
terminate the Purchase Agreement and refund any eamest money received. Any
objections to utle not raised within such time period are waived by Buyer. Seller will
obtain a Court Order authonzing the sale to Buyer, and any sale will be subject to
approval by the Bankyuptcy Court and the issuance of such Order.

4. Liens, Encumbrances, etc. Seller is aware of the following liens and/or encumbrances,
which must be satisfied from the proceeds of the sale contemplated by this agreement.
Upon the best information available to the Seller at the execution of this agreement the
proceeds {rom the sale of the Property will be sufficient to satisfy the liens and
encumbrances listed below plus the real estate commission and recording fees. Should an
examination of the public records of the county in which the property 1s located and/or
further investigation by either the Seller or the Buyer disclose additional liens and/or
encumbrances which must be satisfied from the sale proceeds which would cause the
proceeds 1o be inadequate to satisfy all liens and/or encumbrances both known and
unknown as of the date of this agreement, then, in that event, Seller may elect as his/her
option to terminate this agreement, refund to the Buyer any eamest money or deposit paid
in connection herewith. Upon the return 10 the Buyer of any eamest money and/or
deposit, the Buyer and Seller shall be released as to one another of all obligations of any
nature whatsoever under this agreement. The following are the known liens and/or
encumbrances against the Property:

a. Mortgages:

Deed of Trust dated March 30, 1995, recorded April 17, 1995 at 13352/246 from
R. Obi Ogbolu 1o Brian T. O'Reilly, in the amount of $18,437.62 and assigned to
A-K Financial, Inc.

Mortgage dated November 1, 1995, recorded November 13, 1995 at 13748/590
and rerecorded at 14680/682, from R. Obi Ogbolu to Ford Consumer Finance
Company, Inc., wk/a CitiFinancial Mortgage Company, Inc. in the amount of

$166,46]1 95.
b. Real estate taxes and assessments:
1. Current yeartaxes:  Levy year 2003 - $3,760 .23

i, Delinquent taxes: Levy year 2002 - $3,608.69
Levy year 2001 - $4 068.88
Levy year 1999 - $5 053.60

[V
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Tax Foreclosure Rights of Redemption, FUNB as Custodian for Fundco,
Inc. v. R. Obi Ogbolu, Civil Case No. 221832 (delinquent taxes, see
paragraph (b)(i1) above).

c. Tax Liens:

d. Mechanic’s Liens:

Dated: 77/ 7 / X4 BUYER

/V/;//{

SELLER:

Dated: 7/ 7 / 0y F-20-Cd o G 120 sy T
Dwight R. I. Lindfuist, as and only as Trustee of
the Bankruptcy Estate of Romie Obi Ogbolu, Jr.,
Chapter 7 bankruptcey case, District of Minnesota,
Case No. 03-47780(RJIK)

W



OCT-B4-2804  17:40 BEST & FLANAGAM
10/04/04 MON 17:25 FAX 8123328872

OCT-@1-2PR4 16719 BEST £ FLANAGAN

6123385897 P.02-62
DWIGHT R.J. LINDQUIST -»+-» PAT HENNESSY doo2

6123395837  P.ga-Bz

Det=B1=04 18:22 From=CENTURY 21 Vi!lage Rualty 3019631074 T-151 P.OBE/N0Z  F-307
mER S WP sen e
o I
Greater Gapital Area Association of REALTORS®. Inc.
GENERAL ADDENDUM B
Speedal provisions saached © and hereby made a pan. o, the Contmcl daccd Inly 8, 2004
enlel Block N , Subdivision Croydon Park .

210 Toodland Road, Eﬂvinag MO =0BSD .

Mo County, Maryland berwe=en
Yocared in _Moptoemery,

{Purchasess) Gastmvo Rlonso Moreno, Sonisn Vicenbe

ard (Selless) R Obi Ogbolwu

thiz addendom bhereby extends The settlemsnt date from i::ptm‘ber 30,2004 nntil Ostobwy
29,2004 wiek al) other LTS ana conditicns to remaln o S .

T N e (P =
B S S, T 2

ia Viconte
Seller estate of Romie Obi Ogbolu Jr. W%—"-a
Septenibex 28, 2004
Daig

Daic
i sion of REALTORS, I,
ix ¥ Generul A ded by the Grostor al Agsa Asturiaditn of
iz Ferm & mu:og;y o the Greater Copital Arza Astocingjon of REALTORS®, Ine. wod & for uwse by REALTCOR® manbers palys
[ Brevious «ditlom afthis Form may be o5l antil supply © Shawamo,
TBE

COAAR BORNM dA320 ngse

, N, Mi Ratiors 10200 Rivar Road, Petamas MD ™ 2
?ﬁnﬁ&—ﬂﬁg‘gﬂ Fuoa, 301-294-7310 Glean Dedken 0990

Pradynd wih Zinfarm™ by RE Forrmnal, LG 71682 Flloea Mile Road, it Tormship. Michigan 48035, (800) T53-0805 vawny 2iohwr, gy

TOTAL P.32

TOTAL P.B2



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Bky. No. 03-47780 (RJK)
Romie Obi Ogbolu, Jr., Chapter 7 Case

Debtor.

MEMORANDUM IN SUPPORT OF MOTION FOR ORDER AUTHORIZING
SALE OF PROPERTY FREE AND CLEAR OF LIENSAND
AUTHORIZING TRUSTEE TO PAY SALE EXPENSES

Dwight R.J. Lindquist, the duly-appointed Chapter 7 Trustee (“Trustee”’) is moving the
Court for an order authorizing the Trustee to sell property of the estate free and clear of any lien
asserted by CitiFinancial Mortgage Company, Inc, f/k/a Ford Consumer Finance Company, Inc
(hereinafter “CitiFinancial”), with such lien attaching to the proceeds of sale with the same
dignity, priority and effect, and subject to the same defenses or rights of avoidance, as now exist
with regard to its interest in the property. The Trustee aso seeks authority to pay undisputed
liens and costs of sale at the closing. The Trustee submits this memorandum in support of his
motion.

The facts are set forth in the Notice of Hearing and Motion.

The Trustee believes it is in the best interest of creditors to proceed with such sale
whether or not there has been a fina determination of the disputed lien rights of CitiFinancial in

the Property.

003828/240002/317329_1



ARGUMENT

11 U.S.C. 8§ 363(b) authorizes the Trustee to sell property of the estate after notice of
hearing.

The sadle of the property in the best interests of the estate because it will generate net
proceeds of at least $26,087.70 and as much as $83,089.27, which proceeds will be available for
distribution to creditors.

11 U.S.C. 8§ 363(f) provides that the Trustee may sell property free and clear of liens and
other interests of another entity if one of the following conditions is met:

(@D} applicable nonbankruptcy law permits sale of such property free and clear of such
interest;

2 such entity consents,

3 such interest is a lien and the price at which such property is to be sold is greater
than the aggregate value of all liens on such property;

4 such interest is in bona fide dispute; or

5) such entity could be compelled, in a legal or equitable proceeding, to accept a
money satisfaction of such interest.

See, Citicorp Mortgage Co., Inc. v. Brooks, 178 B.R. 198, 202 n.7 (BAP 9th Cir. 1995).

In this case the Trustee can satisfy the third ard fourth requirement set forth above. The
interest is a lien and the sale price exceeds the aggregate value of all liens on the Property. In
addition, there is a bona fide dispute regarding the validity of the lien asserted by CitiFinancial.

For the foregoing reasons, the Trustee respectfully requests the Court grant his motion to
sell the Property free and clear of CitiFinancial’s lien, with such lien or interest, if any, attaching
to the proceeds of such sale with the same dignity, priority and validity as the lien had on such
Property, and subject to the same defenses and rights of avoidance of the Trustee. Trustee

further requests that the Court authorize the Trustee to disburse a portion of the remaining

003828/240002/317329_1



proceeds to pay the pay the undisputed second mortgage, the outstanding real estate taxes, and
the costs of sde, including outstanding water hills, title review costs, recording fees,
maintenance charges, the real estate commission of $21,315 to Art Eustace, the realtor hired by

the Trustee, and miscellaneous expenses of sale.

Date: October 12, 2004 BEST & FLANAGAN LLP

By /el Patrick B. Hennessy
Patrick B. Hennessy
Attorney Registration No. 124412
225 South Sixth Street, Suite 4000
Minneapolis, MN 55402-4331
(612) 339-7121

Attorneys for Dwight R.J. Lindquist, Trustee

003828/240002/317329_1



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Chapter 7
Romie Obi Ogbolu, Jr., Bky Case No. 03-47780

Debtor.

AFFIDAVIT OF PATRICK B. HENNESSY

STATE OF MINNESOTA
COUNTY OF HENNEPIN }

Patrick B. Hennessy, being first duly sworn on oath, deposes and says.

1. | am the attorney for the above Trustee in the above captioned matter.

2. Attached as Exhibit A to this Affidavit is a true and correct copy of a letter and a
copy of the cancelled check received from Steven H. Bruns, attorney for CitiFinancial Mortgage,
on or about August 24, 2004.

3. Attached as Exhibit B to this Affidavit is a true and correct copy of a letter | sent
to counsel for CitiFinancial Mortgage, Inc. on July 23, 2004.

4, Attached as Exhibit C to this Affidavit is a true and correct copy of aletter | sent
to counsel for CitiFinancial Mortgage, Inc. on August 25, 2004.

5. Attached as Exhibit D to this Affidavit is a true and correct copy of a letter |
received from counsel for CitiFinancial Mortgage, Inc. on or about September 3, 2004.

6. Attached as Exhibit E to this Affidavit is a true and correct copy of a letter | sent

to counsel for CitiFinancial Mortgage, Inc. on September 9, 2004.



FURTHER YOUR AFFIANT SAYETH NOT

Y

Patricl B. I!Ien'negy ¥

AMMAAAVAWARANAAMMAAANAA B Subscribed‘ to and sworn before me
KATHRYN J. DAHL g day of Ceteler , 2004.

& My Commission Expires Jan. 31, 2005
AAANAAAAMAAAMAAAAAAAAAAAAAMAY K
h Nota/ry Pub]\lﬂ

NMMN\AI

NOTARY PUBLIC-MINNESOTA 7%(//
UL u/7 M
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amEn pleTson ;

Jerome F. Filla L o o Fifth ot E.

Daniel Witt Fram t. Paul, MN 55101-1197
1651] 291-895%

Glenn A, Bergman

mh;} Eﬂh“lhmﬂfl FPREOFESS 0541 ASSOCIATIOS (w5 2%”;}?;@;5
Michael T. Obe _ phpa.
Steven H. Bruns™

Paal W. Fahning”
Cameret 5, McLelland

Andrew P, Mullet

Direct Dial #{651} 250-6508
strunsigpfb-pa.com

August 24, 2004

Mr. Patrick B. Hennessy, Esq.
- Best & Flanagan LLP
Suite 4000
225 South Sixth Street
Minneapolis, MN 55402-4690

RE: Romie Obi Ogbolu, Jr.
Chapter 7 Bankruptcy, Case No. 03-47780-RJK
Our Client: CitiFinancial Mortgage Company
Property: 210 Woodland Road, Rockville, Maryland

Dear Mr. Hennessy:

As a follow-up to your letter of July 23, 2004, enclosed please find a copy of the
canceled check issued by CitiFinancial Mortgage to Montgomery County for the payment of the

delinquent taxes.
If you have any questions in this regard or need any additional information, please feel
free to call.
ly
H. Bruns
SHB:.cge
Enclosure

*ALI0 ALMITTED IN * 00NN
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BEST & FLANAGAN LLP

ATTURNEYS AT LAY

EXHIBIT

235 Semrth Sixth Streck, Saile 4000
Hinpezyalis, Minnescia 34024670
Teeloplwan G642 330 7121

Farsamibe G12 339 SHYT

o w lesthar oo

Direct Dial: (612} 349-5645
Email: phamessy@ibestlaw.com

July 23, 2004

Mr. Steven H. Bruns

Peterson, Fram & Bergman, PA
50 Bast Fifth Street, Suite 300
St. Paul, MN 55101

RE: Romie Obi Ogbolu, Jr.
Chapter 7 Bankruptcy, District of Minnesota, Case #03-47780(RJK)
+ Your Client: CitiFinancial Mortgage Company
» Property: 210 Woadland Road, Rockville, MD 20850

Dear Mr. Bruns:

Thank you for vour letter of July 22 regarding payment of the taxes. The trustee just
signed a purchase agreement to sell the property for $355,000.00. Becanse of some
contingencies, we expect it will be about a month before we notice the sale. In the
meantime, we need an updated payoff from your client for the motion. We also need proof
of their payment of the real estate taxes. I need this proof because we just checked the real
estate tax records, and the 1999 taxes are still showing as owed, We, thevefore, request
that you not only provide proof of payment of the taxes, but also whatever documentation
CitiFinancial had from Mountgomery County, Maryland, as to the taxes owing when they
paid, so we can correct the county’s records if necessary. If you have any questions, feel
free to pive me a call.

Patrick B. Hennessy

PBH:Xd
cc Drwight Lindquist

U03824f2400023 11871 L
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BEST & FLANAGAN LLP

ATTUHKE TS AT LAY g C
225 Syuth Sixth e, Seile HHK

Mimweaputlis, Minnsrsals S92-HK

Telephoae 612 539 7121

Facsimile G2 330 58547

weew Ermsilaw.aon

Direct Dial: {612} 349-5645
Email: phennessy@bestlavw,com

August 25, 2004

Mr. Steven H. Bruns

Peterson, Fram & Bergman, PA
50 Bast Fifth Street, Suite 300
St. Paul, MN 55101

RE: Romie Obi Ogbolu, Jr.
Chapter 7 Bankruptcy, District of Minnesota, Case #03-47780{RIK}
« Your Client; - CitiFmancial Mortgage Company
¢ Property: 210 Woodland Road, Rockville, MD 20850

Diear Mr. Bruns:

1 have your letter of August 24 with regard to the tax payment. However, in my letter of
July 23, T had requested that CitiFinancial provide an updated payoff so that we can
prepare for closing. Could you please provide this updated payoff, for September 20,
2004, and a per diem figure.

We also received the title commitment fiom the buyer’s titke company and they indicate
that at closing, and in return for payment, CitiFinancial Mortgage Company, Inc. will need
to provide both a satisfaction and release of the mortgage they bold, and also a recordable
assignment to CitiFinancial Morigage, as apparently no assignment has been filed of
record. '

Would you please provide the documents requested and the payoff information or drect
me to the propet person at (itiFinanciat to get this information.

W ¥ yours,

Patri

PBH:kjd
oo Dwight Lindquist

BOIRI/24000213 191711



Warren E Peterson
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EXHIBIT

Cameron 5. MoeleRand

Andrew P Muller

i D

September 3, 2004

Mr. Patrick B. Hennessy, Esq.
Suite 4000

225 South Sixth Street
Minneapolis, MN 55402

RE: |

Raomie Cbi Ogbolu, Jr.

Chapter 7 Bankrupicy, Minnesota, 03-47780-RJK
Property: 210 Woodland Road, Rockville, MD
Our client: CitiFinancial Mortgage Company, Inc.
Our File No; 14551.030056

Dear Mi. Hennessy:

Suile 300

50 Filth 5t E.

Sl Paul, MN 5510 -1197
16519 2918955

1651 228-1752 lacsimile
wwipib-na com

Dérect Dial #{651) 250-6008

In response to your letter of August 25, 2004, please be advised that the payoff to
CitiFinancial, as of September 20, 2004, is $255,346.92. The per diem is $55.68.

If you have any questions in this regard or need any additional information, please feel
free to call.

SHB:cge

FALS0 ADMITTED LH WIGCOMSIN
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BEST & FLANAGAN LLP EXHIBIT

ATTORME Y5 AT LAW g E

225 Sowth Sixth Street, Suite 4000
Mimneapolin, Minnesota SS4(02-4600
Telephone 612 339 7121

Facsimile 612 33% 5897

ww. bastlrw.com

Direct Dial: (612} 349-5645
Email: phennessyidbestiaw.coin

September 9, 2004
BY FACSIMILE — (651) 228-1753

M. Steven H. Bruns

Peterson, Fram & Bergman, PA
50 East Fifth Street, Suite 300
St. Panl, MN 55101

RE: Romie Obi Ogbolu, Jr.
Chapter 7 Bankruptcy, District of Minnesota, Casge #03-47780(RJIK)
a  Your Client: CuiFinancial Mortgage Company
« Property: 210 Woodland Road, Rockville, MD 20850

Dear Mr. Bruns:

1 have yvour payoff letter of September 3, 2064. T also reviewed your client’s motion for
relief from stay in November of 2003 and the stipulation executed in settlement of that
motion. At that ime the balance owing on the loan was asserted to be $153,540.00 by
Citifinancial. The Trustee relied on this information in moving forward with efforts io
clear title and sell the property,

Interest accrues on the loan at approxdamately §1,500.00 a month which would bring the
balance up to approximately $168,000.00. Addition of the taxes paid might bring it to
approximately $185,000.00. The balance can't possibly be over $255,000.00. Ineeda
corrected payoff as soon as possible.

Also, in light of the obvious errors in the payoff you provided, 1 need a print-off of the

company s loan history showing payments and amortized balance and a current print-off of

the unpaid balance. These print-offs should be readily producible by your client.

:

<E. Hennms.ffk /

PEH:kjd
cC Dwight Lindquist

O0IEZR/24000237] 127_I




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Bky. No. 03-47780 (RJK)
Romie Obi Ogbolu, Jr., Chapter 7 Case

Debtor.

DECLARATION REGARDING ELECTRONIC FILING AND
UNSWORN CERTIFICATE OF SERVICE

I, Kathryn J. Dahl, declare under penalty of perjury that on October 12, 2004, I mailed
copies of the Notice of Hearing and Motion for Order Authorizing Sale of Property Free and
Clear of Lien and Authorizing Trustee to Pay Sale Expenses, Memorandum of Law, Affidavit of
Patrick B. Hennessy and proposed Order, which documents were electronically filed on
October 12, 2004, by first class mail postage prepaid to each entity named on the attached service
list at the address stated therein.

[ will scan the original of this Declaration and save it in PDF format and understand it
will be inserted into the electronic submission of the motion. I consent to this Declaration being
electronically filed with the United States Bankruptcy Court. Best & Flanagan LLP will retain
the original of this unsworn declaration in its file for 2 years.

Executed on: October 12, 2004. Signed: WWJQ Mﬁ/

Kathrﬂm 1. ﬂahl

Best & Flanagan LLP

225 South Sixth Street, Suite 4000
Minneapolis, MN 55402

003828/240002/326918 1



SERVICE LIST
RE: Romie Obi Ogbolu, Jr.

Bankruptcy Case No. 03-47780 (RJK)

Romie Obi Ogbolu, Jr.
5220 Lincoln Drive, Apartment 328
Edina, MN 55436

Mr. Alan J. Albrecht
Albrecht & Associates, Ltd.
7066 Brooklyn Boulevard
Brooklyn Center, MN 55429
Attorrey for Debtor

Romie Ogbogu Ogbolu
Betty Earlene Ogbolu
611 Tall PinesLane
Horsham, PA 19044

Mr. Ralph D. Friedman

291 Old York Road
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Bky. No. 03-47780 (RJK)
Romie Obi Ogbolu, Jr., Chapter 7 Case

Debtor.

ORDER AUTHORIZING SALE OF PROPERTY FREE AND CLEAR OF
LIENSAND AUTHORIZING TRUSTEE TO PAY SALE EXPENSES

The above entitled matter came before the Court for hearing on November 3, 2004 on the
motion of the Trustee for an Order: (1) authorizing sale of property free and clear of the lien of
CitiFinancial Mortgage Company, Inc, f/k/a Ford Consumer Finarce Company, Inc (hereinafter
“CitiFinancia”), and (2) authorizing the Trustee to disburse a portion of the proceeds from the
sale to pay costs of sale, including the second mortgage, outstanding utility bills, title review
costs, recording fees, maintenarce charges, outstanding real estate taxes, and miscellaneous
expenses of sale.. Proper notice of this hearing was given to all parties in interest, including
CitiFinancial. Appearances of counsel were noted on the record. Counsel were heard. Based
upon the verified Motion of movant, supporting Memorandum, the Affidavit of Patrick B.
Hennessy, the files and records herein, and arguments of counsel:

The Court’s findings of fact and conclusions of law, if any, were set forth on the record
pursuant to rule.

NOW, THEREFORE, IT ISHEREBY ORDERED:

1. The Trustee's Motion for Sale is hereby approved and the Trustee is authorized to

sell the property legaly described as “Lots numbered Twenty-One (21) to Twenty-Five (25),
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both inclusive, in Block lettered “N” of the subdivision of land called “CROYDEN PARK”, as
the same thereof is recorded in Plat Book No.3 at Plat 272 among the Land Records of
Montgomery County, Maryland” (the “Property”) to Gustavo Alonso Moreno and Sonia Vicente
on the terms set forth in the Purchase Agreement attached to the Trustee' s Motion; and

2. The sadle shal be free and clear of any lien or other interest claimed by
CitiFinancial, with such lien attaching to the proceeds from the sale of the Property, with the
same dignity, priority and effect as such lien had in the Property, but subject to any defenses or
avoidance powers the Trustee has with respect to such lien.

3. The Trustee is authorized to disburse a portion of the remaining proceeds to pay
the undisputed second mortgage, the outstanding real estate taxes, and the costs of sale, including
outstanding water bills, title review costs, recording fees, maintenance charges, the rea estate
commission of $21,315 to Art Eustace, the redtor hired by the Trustee, and miscellaneous
expenses of sale.

4, Notwithstanding Fed.R. Bankr. P. 6004(g), this order shal be effective

immediately upon entry.

Dated: November , 2004

Robert J. Kressel
U.S. Bankruptcy Judge
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